IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN FREMPONG- ATUAHENE, et al. CIVIL ACTI ON
V. :

REDEVELOPMENT AUTHORI TY OF THE :
CITY OF PH LADELPH A, et al. : NO 99-0704

VEMORANDUM AND ORDER

HUTTON, J. January 12, 2000

Presently before the Court are Defendants the Redevel opnent
Aut hority of the City of Philadelphia (“RDA”) and its enpl oyees’
Motion to Dismss (Docket No. 2), Defendants the Departnent of
Li censes and I nspection of the City of Phil adel phia (“L& "), Robert
Solvibile (“Solvibile”), and “John and Janes Does’” Mdtion to
Di smss (Docket No. 5), and Plaintiff Stephen Frenpong-Atuahene’s
(“Plaintiff”) Proposed Anended Conpl ai nt and Suppl enent al Pl eadi ng
(Docket No. 6). For the reasons stated bel ow, defendants' Mbtions
are CGRANTED and Plaintiff's Proposed Anmended Conplaint and

Suppl enmental Pl eading are DI SM SSED wi t h prej udi ce.

. DI SCUSSI ON

On February 11, 1999, Plaintiff, a pro se litigant,\! filed

Y while Plaintiff is proceeding pro se, he is a frequent litigant in the Eastern
District of Pennsylvania and before the courts of the Conmmonweal th of Pennsyl vani a.
For exanple, Plaintiff initiated the following lawsuits in the Eastern District of
Pennsyl vani a: 98-285; 98-865; 98-930; 98-1359; 98-1729; 97-659; 97-660; 97-662; 97-
4520; 97-5459; 96-1248; 90-5947. He also initiated many other |awsuits in the
Conmmonweal th's courts. Wile the Court is mindful that it nust be conparatively

| eni ent when considering a pro se litigant’s filings, see Haines v. Kerner, 404 U S.




the instant lawsuit (Docket No. 1) against the RDA, the City of
Phi | adel phia (the “Cty), L&, Solvibile, individually and as an
officer of L& , Richard Bazel on (“Bazel on”)of RDA, Noel Eisenstat
(“Eisenstat”), individually and as an officer of RDA, John Petro,
individually and as an officer of RDA, and John and Jane Does,
enpl oyees of the Cty and L& (collectively, the “Defendants”).
Plaintiff’s Conplaint stated twenty-two causes of action under
federal and Pennsyl vani a | aw.

Def endants RDA and its enpl oyees’ filed a Motion to Dismss
on July 1, 1999. On July 7, 1999, Plaintiff notioned the court for
an enlargenent of tinme to respond to RDA's Mbdtion. The Court
granted Plaintiff’s Mdtion, allowng himuntil August 3, 1999 to
file a response. Defendants L&, Solvibile, and *“John and Janes
Does” filed a Mdtion to Dismss on or about August 17, 1999.
Plaintiff filed a Proposed Anended Conplaint and Supplenental
Pl eadi ng on Septenber 3, 1999.

Wthout reviewwng the nerits of Plaintiff’s Conplaint, the
Court notes that Plaintiff failed to file a response to RDA and its
enpl oyees’ Mdtion to Dismss, which was filed on July 1, 1999.
While Plaintiff asked for an enlargenent of tinme to respond to the
dism ssal notion of RDA and its enployees, it never filed said

response. Simlarly, Plaintiff never responded to the di sm ssal

519, 520, 92 S.Ct. 594, 30 (1972) (stating that pro se plaintiff's conplaints should
be construed liberally), the Court tenpers this call for leniency with by inferring
that because Plaintiff has litigated frequently before the Court, he has a sufficient
know edge of the Federal Rules of Civil Procedure.
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noti on of Defendants L&, Solvibile, and “John and Janes Does,”
which they filed on or about August 17, 1999.

Local Rule of Civil procedure 7.1(c) states in pertinent part
that “[i]n the absence of a tinely response, [a] notion nmay be
grant ed as uncontested except that a summary judgnment notion
wll be governed by Fed. R Cv. P. 56(c).” E. D Pa. R Cv. P
7.1(c). Therefore, defendants RDA and its enployees’ Mdtion to
Dismss is granted as unopposed as is the Mdtion to Dismss of
defendants L&, Solvibile, and “John and Janes Does.”

Now t he Court considers Plaintiff’s Proposed Anended Conpl ai nt
and Suppl enent al Pl eadi ngs which he filed on Septenber 3, 1999. As
previously noted, Plaintiff is a frequent litigant in the courts of
the Eastern District of Pennsylvania and the Commonweal th of
Pennsyl vani a. \ 2 Due to this frequency, the Court infers that
Plaintiff has at | east a rudi nentary know edge of the Federal Rules
of Gvil Procedure.

Rul e 15(a) of the Federal Rules of Civil Procedure provides

that "[a] party may anend the party's pleading once as a matter of

2l The frequency with which Plaintiff is a litigant is not only evidenced by the
nunber of suits he initiated in recent years but by the formof his pleadings in the
instant action. Upon inspection of Plaintiff’'s instant filings, the Court infers that
Plaintiff is so consuned with filing successive and duplicative |awsuits that he | acks
the time to sufficiently change his pleadings and nmotions to conformwi th his “new’
causes of action. For exanple, Plaintiff’s Conplaint in this action was once a

“Revi sed Anended Conplaint” in another one of his suits. This is evidenced by the
fact that “Revised Amended” is scribbled-out on page 3 of the instant Conplaint and
that each of his causes of action incorporates “paragraphs . . . through . . . of the
Arended Conplaint.” (See Compl. at 1T 30, 36, 40, 44, 54, 62, 69, 74, 79, 89, 94

100, , 106, 112, 116, 121, 128, 137, 143, 149, 154, and 158 (enphasis added)).
Additionally, Plaintiff’'s Conplaint does not contain an original signature of
Plaintiff or his counsel, Jerone Lacheen. That his Conplaint contains the signature of
counsel is puzzling at it appears that Plaintiff is actually proceeding pro se

-3



course at any tinme before a responsive pleading is served." Fed.
R Cv. P. 15(a). If a plaintiff seeks to anmend [his or her]

conplaint after the defendant served [a] responsive pleading, the

plaintiff "may anmend [said conplaint] only by | eave of court.” 1d.
Rul e 15(a) clearly states that, "leave shall be freely given when
justice so requires.” 1d. "Anong the grounds that could justify

a denial of |eave to anmend are undue delay, bad faith, dilatory

nmotive, prejudice, and futility.” 1n re Burlington Coat Factory

Sec. Litig., 114 F.3d 1410, 1434 (3d Cir. 1997) (citations

omtted); see also Lorenz v. CSX Corp., 1 F.3d 1406, 1413 (3d Gr.

1993) . The Third Grcuit has found that "prejudice to the
non-noving party is the touchstone for denial of an anendnent.”
Lorenz, 1 F.3d at 1414.

Def endants fil ed responsi ve pleadings to Plaintiff’s Conpl ai nt
(i.e., motions to dismss). Therefore, under Rule 15, Plaintiff
was conpelled to receive either |eave of Court or the consent of
his adversaries before filing an anended conplaint. Plaintiff did
neither.\®* As such, Plaintiff did not conply with the express
| anguage of Rule 15. Although, Plaintiff offers no explanation for
his failure to file a Motion for Leave to Anmend or for his failure
to seek the consent of his adversaries, his filing my survive if

it will not prejudice Defendants.

3/ The Court notes that a letter authored by Plaintiff and dated August 20, 1999,
indicates that Plaintiff filed a Motion to Arend. Neither the Court not the derk of
Court of the United States District Court for the Eastern District of Pennsylvania,
has a record of such Motion, however.
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O course, as Plaintiff’s case has been dism ssed with regard
to each defendant nanmed in his original Conplaint, an inquiry into
whet her those defendants will be prejudiced is noot.\* However
the Court considers Plaintiff’s Proposed Amended Conplaint and
Suppl enental Pleadings to the extent that said Proposed Anended
Conpl ai nt nanmes new defendants (i.e., the Philadel phia Housing
Aut hority, M. Ingerman and the I ngerman G oup, Bl aine Stoddard of
the Partnership CDCin West Phil adel phia, Betty Revis of the Wal nut
H Il Comrunity Association, Chatham Court Associates, John, Joe,
and Jane Does of the Ingerman Goup, Partnership CDC in West
Phi | adel phi a, Chatham Court Associ ates, and Phil adel phi a Housi ng
Aut hority (collectively, the “Proposed Additional Defendants”)).

To the extent that Plaintiff nanmes the Proposed Additiona
Def endants as defendants in his Proposed Anended Conpl aint and
Suppl enental Pleadings, the Court refuses to recognize said
i ndividual s and entities as defendants in the instant lawsuit. It
appears that Plaintiff attenpts to enploy a strategy of delay and
harassnent by nam ng these individuals and entities as defendants.
That is, Plaintiff, upon realizing that the defendants he naned in

hi s origi nal Conpl aint successfully notioned for di sm ssal of every

4 Assuni ng arguendo that the Court did not already grant the instant nmotions to

di smiss, the Court finds that defendants RDA and its enployees, L&, Solvibile, and
John and Jane Does would be unfairly prejudiced if the Court were to ignore their
nmotions to disnmiss and consider Plaintiff’'s untinely Arended Conpl aint and

Suppl enental Pl eadings. The Court finds that Plaintiff has engaged in dilatory del ay
tactics that evidence his intent to harass Defendants. Plaintiff had anple
opportunity to respond to the instant notions to dismss. Indeed, although the Court
granted his request for an enlargenent of time to respond to one of the instant
motions, Plaintiff ultimately failed to file a response.
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cause of action brought agai nst them cannot sinultaneously revive
hi s case by nam ng new defendants. The Court therefore refuses to
indulge Plaintiff’'s attenpt to nonopolize this Court’s limted
resources wth procedurally deficient and otherw se sliphsod
filings.

It is of course true that "[aJccess to the courts is a
fundanental tenet of our judicial system |egitinmate clainms should
receive a full and fair hearing no matter how litigious the

plaintiff may be." In re Qiver, 682 F.2d 443, 446 (3d. Cr.

1982). Moreover, courts traditionally have shown pro se litigants
a | eniency not extended to those with | egal representation. Inre
McDonal d, 489 U.S. 180, 184, 109 S. C. 993, 996 (1989); Haines v.

Kerner, 404 U. S. 519, 520, 92 S. C. 594, 596 (1972), reh'qg denied

405 U. S. 948 (1972). This | eniency does not, however, grant pro se
litigants a license to abuse with inpunity the judicial process.

Vexler v. Gtibank, No. CV.A 94-4172, 1994 W 580191, at *6,

(E.D. Pa. Cct. 21, 1994). Accordingly, in an effort to prevent the
| egal process and defendants from being further inpugned by
Plaintiff, defendants’ notions to dism ss are granted and the court
dismsses with prejudice Plaintiff’s Proposed Arended Conpl ai nt and
Suppl enent al Pl eadi ng.

An appropriate Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
STEPHEN FREMPONG- ATUAHENE, et al. CIVIL ACTI ON
V. :
REDEVELOPMENT AUTHORI TY OF THE :
CI TY OF PH LADELPH A, et al. : NO 99-0704

ORDER

AND NOW this 12th day of January, 2000, upon
consi derati on of Defendants t he Redevel opnent Authority of the City
of Philadelphia (“RDA’) and its enployees’ Mtion to D smss
(Docket No. 2), Defendants the Departnent of Licenses and
I nspection of the City of Philadelphia (“L& "), Robert Solvibile
(“Solvibile”), and “John and Janes Does’” Mition to Dismss
(Docket  No. 5), and Plaintiff Stephen Frenpong-Atuahene’s
(“Plaintiff” or “Frenpong”) Proposed Anended Conplaint and
Suppl enental Pl eadi ng (Docket No. 6), |IT IS HEREBY ORDERED t hat :

(1) Defendants RDA and its enployees’ Mtion to Dismss
(Docket No. 2)is GRANTED;

(2) Defendants L&, Solvibile, and “John and Janes Does’”

Motion to Dismss (Docket No. 5) is GRANTED; and



(3) Plaintiff‘s Proposed Anended Conplaint and Suppl enent al

Pl eadi ng (Docket No. 6) is DI SM SSED wi th prejudice.

BY THE COURT:

HERBERT J. HUTTON, J.



